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Dear Com senesener Mortons : 

This will eameeieits. eset of your letter 
of July 9 to Attornoy General Louis 0. iWyren wherein you dise 
cussed the City of Concord’s allercaticn that the city had ine 
tenced to uso for pleyground. ial a the land taken as the 
State in Nay of 1955 


You mentioned the rect that your Departnont 
4s of tho opinion that the city’s right to appeal fron the 
eccrd made at that time has long since or Ye aro in 
acrccnent with thia view. 


RSA 233317, the otatute in effect at the time 
of the talcings providess 


"Appeal of Assezenent. Any owor of land or 
other property who hag not acecpted payment of 
the sum tendered and who 49 agcrieved by the . 
ccolsion of the ecomiesicn in the esscosnont of 
donages may enpeal therefrea to the superior 
court for the county in rhich such land or other 
property is situate by petition within sixty days 
aftcr the certificate of tcndex has bson flled 
with the sccretary of state, and not thercafter’s 

and the court shall ascoo3 the domaces by jury, 
or by the court without the sida ass award costs 
to the Deere party.* 





ney ee, 








— 
‘S », ATTORNEY-GENERAL 





Comissicnor John 0, Hoxton «< a July 14, 1958 


| 


Ais ieenaes of tho eas as very oloar 
that no ection may be broucht after sixty days fraa the filing 
. cf the certificate of tender, In this instance the certificate 
of tercier uns fLicd on May 4,:°1955 and the City of Concord lost 
4ts right of appeal sixty days cfter that datos 


The statute was sate in 1957 ‘or now PEO a ee 





2. 


videss 


TRA 255117 (Supp) nipooit of Ee Any 
ciner of land er othor property who has not ade 
sedate paymant of tha ews tendered and who is — 

arsrlevad by “tae dechoien of tha Comtission in - 
tha ansocsnont of danacc appeal therefren 
to the curerler court for tha: ecanty 4n which . it eae 
sich nnd or other property ib eituate by Seeyeye es a 
within slicy days after the certificate of tandem 
hss bon Tiled “with the czeratsry of state, and eo Ee 
noe tiers io esor's uniess for geod cause shown the 
Suocrier ecart ray prank the cmer an additional — 

ciny do ee within vhich to appeal, but in no ovent 
msall tha thes for appcck be were than ene hundred 
and twenty days alter whe certificate of temier hag 
vas £41¢3 with the ccovetary roe Stat, and tho 
ecurt shall ascess tho danigss by jury, or by the 
court without the jury, pad sward costs to the 
prevailing partie” 














The enoncacnt beeans ef foc tive Augaust 2, 19575. 
ebeul two yeors and three menths after the certificate of tender 
vao filed, Thies areaceent a vi no retreective effect. In any Loe 
ao oncuicds, the statute prchibits the entoring of av eppeal after 
ono hunaxed and twouty daye frea the filing of tha pooreea ate of - 


i 


tenccrs 

7h? onencaent deoos not. frant to any State ofe 
Lickel the see, right of valving the sixty day statute 
of Limitation but noroly provides that the Cuperior Court, "for 
rood cause show", may erent a lendemar an additional sixty | 
cays in which to eater an aspcale | : oa 


Very YOULS, 


Jorlath He Slat 


Acclatant saad General, 


Jiiow 





